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LEGAL REFORM IN KANSAS. 

sway public opinion, the only available and efficient remedy is the 
use of plain facts and the appeal to simple and unequivocal laws. 

In both these directions, the workers of our Journal, have 
plenty of opportunity to help us out. May it be possible to do it 
without leaving out of sight that, after all, the emotional side of our 
nature will determine the action and practice and that we have to 
heed the demands of public feeling if our recommendations want to 
reach and improve the public feeling in turn? A. M. 

Proposed Conference on Criminal, Law Reform in Kansas. 

In the last issue of the Journal we published an account of the 
Wisconsin Conference on Criminal Law and Criminology held at 
Madison last November, pursuant to the recommendations of the 
National Conference held at Chicago in June. This conference was 
attended by the judges of the Supreme, Circuit and Municipal courts, 
district attorneys, leading members of the bar, physicians and edu- 
cators ; a permanent organization was effected and a program of 
future action was mapped out. The conference considered such 
topics as trial procedure, expert testimony, judicial organization, 
appeals and reversals, juvenile justice, probation, the indeterminate 
sentence and the causes and prevention of crime. 

It is announced that the example of Wisconsin is to be followed 
by Kansas next fall. Upon the invitation of the state university, 
the state bar association has decided to hold a conference on crim- 
inal law and criminology at Lawrence and a committee has been 
appointed to arrange for the meeting. We know of no more effective 
way of going about the study of the problems of punitive justice 
than through such conferences as these. They afford an opportunity 
for an exchange of views by members of the legal profession, judges 
of the courts, lay scientists and all those concerned in a practical 
way with the administration of punitive justice. Cooperative effort 
among all classes concerned directly or indirectly with the adminis- 
tration of the criminal law in the larger sense of the term, such as 
is involved in state conferences of this kind, Cannot fail to be produc- 
tive of tangible results. 

In both Wisconsin and Kansas substantial progress toward a 
simplification of legal procedure and the elimination of technicalities 
has already been achieved. The Wisconsin code of criminal proce- 
dure forbids reversals for technical errors which do not substan- 
tially prejudice the rights of the accused, and the Supreme Court 
of the state is observing this sensible rule both in spirit and in letter. 
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EDITORIAL COMMENT. 

The same principle has recently been embodied in the new code of 
civil procedure of Kansas and a movement is under way for the intro- 
duction of the rule into the code of criminal procedure. A com- 
mittee of the state bar association is now considering the question 
and will report during the present year. 

The example of these two progressive commonwealths ought to 
be followed by other states where reform is much more needed 

J. W. G. 

Executive Reversal of Judicial Decisions. 

The circumstances under which Colonel Duncan B. Cooper was 
granted a pardon by the governor of Tennessee for killing ex-Senator 
Carmack raise the question whether some of the criticism now being 
directed against the higher courts for reversing the verdicts of trial 
juries in criminal cases cannot with propriety be turned against some 
of our state executives for the reckless, not to say lawless, exercise 
of the pardoning power. It is not our understanding of the power 
of executive clemency that it may properly be employed to set aside 
verdicts fairly reached and solemnly affirmed by the highest courts. 
It seems to us that the jury which hears all the evidence and the 
court which reviews the record are better judges of the guilt or inno- 
cence of the accused than any executive can be, especially one who 
does nc/t examine the record at all. We think a sound interpretation 
of the purpose of such a prerogative would restrict its use to cases 
where the discovery of evidence subsequent to the conviction of the 
accused clearly establishes his innocence, or where, before the full 
penalty has been paid, it becomes reasonably evident that adequate 
punishment has already been inflicted and the majesty of the law 
fully vindicated. Where the guilt of the accused is determined by 
a jury whose verdict must be unanimous and where he is allowed 
all the safeguards and opportunities for clearing himself such as our 
procedure allows, some of which go even further in their liberality 
than a strictly rational interpretation of the rights of society would 
permit, where every presumption of the law is in his favor and where 
he is allowed the right of appeal and often a second opportunity to 
establish his innocence, no reason exists for allowing the executive 
to suppress the verdict except under the unusual circumstances men- 
lioued above. 

In the Cooper case, after a fair trial before a jury of his neigh- 
bors had been allowed and after the conviction had been solemnly 
affirmed by the highest court of the state, the governor, without a 
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